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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 



Confirmation No.: 8833 



Filed: April 2, 2001 



Peter Kassan, et al. 



Serial No.: 09/824,404 



Date: February 8, 2010 
Group Art Unit: 2156 
Examiner: Sana A. Al Hashemi 



For: UNIVERSAL ASSET AND RELATIONSHIP MANAGER 



VIA EFS-WEB 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



This is in response to the Notice of Abandonment mailed to the undersigned on January 
5, 2010 in connection with the above-identified patent apphcation. Pursuant to M.P.E.P. 
§706.07(h)(XI)(A)(copy enclosed), the undersigned respectfully petitions for withdrawal of the 
holding of abandonment on the grounds that a Request for Continued Examination (RCE), 
Amendment and the required fee of $405, in response to the Decision on Appeal mailed to the 
undersigned on October 28, 2009, were timely filed via EFS-WEB on December 28, 2009. The 
RCE, Amendment and required fee of $405 were submitted to the U.S. Patent and Trademark 
Office within two months of the Board of Patent Appeals and Literference's Decision mailed to 
the undersigned on October 28, 2009. Enclosed is a copy of the Electronic Acknowledgement 
Receipt, which indicates that the RCE, Amendment and credit card payment for the required 
filing fee (RAM Confirmation No. 4788) were submitted via EFS-WEB on December 28, 2009. 

No fee is believed to be due as the RCE and Amendment were submitted within two 
months of the Board's Decision. However, in the event a fee is due or if any additional fee 
during the prosecution of this patent application is not paid, the Patent Office is authorized to 
charge the underpayment to Deposit Account No. 15-0700. 



PETITION UNDER 37 C.F.R. §1.181 
TO WITHDRAW THE HOLDD^G OF ABANDONMENT 



Sir: 



{01112576.1} 



In light of the remarks above, the undersigned respectfully requests that the Notice of 
Abandonment be withdrawn and to reconsider the patent application. 



THIS CORRESPONDENCE IS BEING 
SUBMITTED ELECTRONICALLY THROUGH 
THE PATENT AND TRADEMARK OFFICE EFS 
FILING SYSTEM ON February 8, 2010. 



Respectfully submitted, 




Max Moskowit'z 
Registration No. : 3b,5^ 
OSTROLENKFABER LLP 
1 180 Avenue of the Americas ' 
New York, New York 10036-8403 
Telephone: (212) 382-0700 
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MANUAL OF PATENT EXAMINING PROCEDURE 



^ 7.42.12 Application on Appeal, Request for Continued 
Examination under 37 CFR 1.114 Without Submission: 
Claim Allowed with Formal Matters Outstanding 

A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application on [1] after appeal to the Board of Patent Appeals and 
Interferences. Therefore, the appeal has been withdrawn pursuant 
to 37 CFR 1.114. The request, however, lacks the submission 
required by 37 CFR 1.114. The proceedings as to the rejected 
claims are considered terminated, and the application will be 
passed to issue on allowed claim [2] provided the following for- 
mal matters are promptly corrected: [3]. Prosecution is otherwise 
closed. See MPEP § 1215.01. Applicant is required to make the 
necessary corrections addressing the outstanding fomial matters 
within a shortened statutory period set to expire ONE MONTH or 
THIRTY DAYS, whichever is longer, from the mailing date of 
this letter. Extensions of time may be granted under 37 CFR 
1.136. 

Examiner Note: 

1 . If a request for continued examination, including the fee, was 
filed after a Notice of Appeal or an appeal brief but before a deci- 
sion on the appeal, and the request lacks the required submission, 
use this form paragraph to withdraw the appeal if there are 
allowed claims but outstanding formal matters need to be cor- 
rected. 

2. In bracket 3, explain the formal matters which must be cor- 
rected. 

3. To be eligible for continued examination under 37 CFR 
1.114, the application must be a utility or plant application filed 
under 35 U.S.C. 111(a) on or after June 8, 1995, or an interna- 
tional application filed under 35 U.S.C. 363 on or after June 8, 
1995. The RCE must be filed on or after May 29, 2000. 

H 7.42.13 Application on Appeal, Request for Continued 
Examination under 37 CFR 1.114 Without Fee; Claim 
Allowed 

A request for continued examination under 37 CFR 1.114, 
including a submission, was filed in this application on [1] after 
appeal to the Board of Patent Appeals and Interferences. There- 
fore, tlie appeal has been withdrawn pursuant to 37 CFR 1.114. 
The request, however, lacks the fee required by 37 CFR 1.17(e). 
Therefore, the submission has not been entered. See 37 CFR 
1.116(c). Since the proceedings as to the rejected claims are con- 
sidered terminated, the application will be passed to issue on 
allowed claimia). ClaimlS] been canceled. See MPEP § 1215.01. 

Examiner Note: 

1 . If a request for continued examination, including 4ie submis- 
sion, was filed after a Notice of Appeal or an appeal brief but 
before a decision on the appeal, and the request lacks the required 
fee, use this form paragraph to withdraw the appeal and pass the 
application to issue on the allowed claims. 

2. In bracket 3, insert the claim number(s) of the claim(s) which 
has/have been canceled followed by eitlier —has- or -have--. 
Claims which have been indicated as containing allowable subject 
matter but are objected to as being dependent upon a rejected 
claim are to be considered as if they were rejected and therefore 



are to be canceled along with the rejected claims. See MPEP § 
1215.01. 

3. This form paragraph should be used with the mailing of a 
Notice of Allowability. 

4. To be eligible for continued examination under 37 CFR 
1.114, the application must be a utihty or plant application filed 
under 35 U.S.C. 111(a) on or after June 8, 1995, or an interna- 
tional application filed under 35 U.S.C. 363 on or after June 8, 
1 995. The RCE must be filed on or after May 29, 2000. 

^ 7.42.14 Application on Appeal, Request for Continued 
Examination under 37 CFR 1.114 Without Fee; Claim 
Allowed With Formal Matters Outstanding 

A request for continued examination under 37 CFR 1.114, 
including a submission, was filed in this application on [l] after 
appeal to the Board of Patent Appeals and Interferences. There- 
fore, the appeal has been withdrawn pursuant to 37 CFR 1.114. 
The request, however, lacks the fee required by 37 CFR 1.17(e). 
Therefore, the submission has not been entered. See 37 CFR 
1.116(c). The proceedings as to the rejected claims are considered 
terminated, and the application will be passed to issue on allowed 
claiml2] provided the following formal matters are promptly cor- 
rected: [3]. Prosecution is otherwise closed. See MPEP § 
1215.01. Applicant is required to make the necessary corrections 
addressing the outstanding formal mattere within a shortened stat- 
utory period set to expire ONE MONTH or THIRTY DAYS, 
whichever is longer, from the mailing date of this letter. Exten- 
sions of time may be granted under 37 CFR 1 .136. 

Examiner Note: 

1 . If a request for continued examination, including a submis- 
sion, was filed after a Notice of Appeal or an appeal brief but 
before a decision on the appeal, and the request lacks the fee 
required by 37 CFR 1.17(e), use this form paragraph to withdraw 
the appeal if there are allowed claims but outstanding fonnal mat- 
ters need to be corrected. 

2. In bracket 3, explain the formal matters that must be cor- 

3. To be eligible for continued examination under 37 CFR 
1.114, the application must be a ufility or plant application filed 
under 35 U.S.C. 111(a) on or after June 8, 1995, or an intema- 
tional application filed under 35 U.S.C. 363 on or after June 8, 
1 995. The RCE must be filed on or after May 29, 2000. 

XI. AFTER DECISION BY THE BOARD 

A. Proper RCE After Board Decision 

The filing of an RCE (accompanied by the fee and a 
submission) after a decision by the Board of Patent 
Appeals and Interferences, but before the filing of 
a Notice of Appeal to the Court of Appeals for the 
Federal Circuit (Federal Circuit) or the commence- 
ment of a civil action in federal district court, will 
also result in the finality of the rejection or 
action being withdrawn and the submission being 
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considered. .Generally, the tirne period for ifiling- a ;' 
notice "of appeal fo the Federal Circuit or for com- 
mencing a ci\al acfioh is witlm of the ' 
Board's decision. See 3TCFR1 .304 and MPEP § ' 
1216. Thus, m RCE fited within-^^^^^^ 
per iod and before the filing of-a^notice- oi appeal to the - 
FederaLCircuit Gr-the eornmeneement of a civil action 
WoTild"be timely filed; In addition to the res judicata 
effect of a Board of Patent Appeals and Interferences 
decision in an application (see MPEP § 706.03(w)), a 
Board decision in an application is the "law of the 
case," and is thus controlling in that application and 
any subsequent, related application. See MPEP 
§ 1214.01 (where a new ground of rejection is entered 
by the Board of Patent Appeals and Interferences pur- 
suant to 37 CFR *>41.50(b)<, argument without 
either amendment of the claims so rejected or the sub- 
mission of a showing of facts can only result in a final 
rejection of the claims, since the examiner is without 
authority to allow the claims unless amended or 
unless the rejection is overcome by a showing of facts 
not before the Board of Patent Appeals and Interfer- 
ences). As such, a submission containing arguments 
without either amendment of the rejected claims or 
the submission of a showing of facts will not be effec- 
tive to remove such rejection. 

Form paragraph 7.42.07 should be used to notify 
applicant that the appeal has been withdrawn and 
prosecution has been reopened. 

Tl 7.42.07 Continued Examination under 37 CFR 1.114 
after Board Decision but Before Further Appeal or Civil 
Action 

A request for continued examination under 37 CFR 1.114 was 
filed in this application after a decision by the Board of Patent 
Appeals and Interferences, but before the filing of a Notice of 
Appeal to the Court of Appeals for the Federal Circuit or the com- 
mencement of a civil action. Since this application is eligible for 
continued examination under 37 CFR 1.114 and the fee set forth 
in 37 CFR 1 . 1 7(e) has been timely paid, the appeal has been with- 
drawn pursuant to 37 CFR 1.114 and prosecution in this applica- 
tion has been reopened pursuant to 37 CFR 1.114. Applicant's 
submission filed on [1] has been entered. 

Examiner Note: 

1. Use this form paragraph if a request for continued examina- 
tion (RCE), including the fee set forth in 37 CFR 1.17(e) and a 
submission, was timely filed after a decision by the Board of 
Patent Appeals and Interferences but before further appeal or civil 
action. Generally, the time for filing a notice of appeal to the Fed- 
eral Circuit or for commencing a civil action is within two months 
of the Board's decision. See MPEP § 1216 and 37 CFR 1.304. 



2. A Board of Patent Appeals and Interferences decision in an 
application has res judicata effect and is the "law of the case" and 
is thus conh-oUing in that application and any subsequent, related 
application. Therefore, a submission containing arguments with- 
out either an amendment of the rejected claims or the submission 
of a showing of facts will not be effective to remove such rejec- 
tion. See MPEP § 706.03(w) and 1214.01. 

3. To be eligible for continued examination under 37 CFR 
1.114, the application must be a utility or plant application filed 
under 35 U.S.C. 111(a) on or after June 8, 1995, or an interna- 
tional application filed under 35 U.S.C. 363 on or after June 8, 
1995. The RCE must be filed on or after May 29, 2000. 

B. Improper RCE After Board Decision 

If an RCE is filed after a decision by the Board of 
Patent Appeals and Interferences, but before the filing 
of a Notice of Appeal to the Federal Circuit or the 
commencement of a civil action in federal district 
court, and the RCE was not accompanied by the fee 
and/or the submission, the examiner should notify the 
applicant that the RCE is improper by using form 
paragraph 7.42.16 set forth below. If the time for 
seeking court review has passed without such review 
being sought, the examiner should include the form 
paragraph with the mailing of a Notice of Allowabil- 
ity or a Notice of Abandonment depending on the sta- 
tus of the claims. See MPEP § 1214.06. If the time for 
seeking court review remains, the examiner should 
include the form paragraph on a PTOL-90. No time 
period should be set. If a submission is filed with the 
RCE, but the fee is missing, the examiner should also 
include a statement as to whether or not the submis- 
sion has been entered. In general, such a submission 
should not be entered. If, however, the submission is 
an amendment that obviously places the application in 
condition for allowance, it should be entered with the 
approval of the supervisory patent examiner. See 
MPEP § 1214.07. Form paragraph 7.42.16 should not 
be used if the application is not a utility or plant appli- 
cation filed under 35 U.S.C. 111(a) on or after June 8, 
1995, or an international application filed under 
35 U.S.C. 363 on or after June 8, 1995. In that situa- 
tion, a "Notice of Improper Request for Continued 
Examination (RCE)," Form PTO-2051, should be pre- 
pared and mailed by the technical support personnel 
to notify applicant that continued examination 
does not apply to the application. When the time 
for seeking court review has passed without such 
review being sought, the examiner must take up the 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
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If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and IVIPEP 1810), a Notification of the International Application Number 
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the application. 



